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Teachers’ Tenure Act
[Act 4 of the Public Acts (Extra Session), 1937]

AN ACT relative to continuing tenure of office of
certificated teachers in public educational institutions; to
provi de for probationary periods; to regul ate di scharges or
denotions; to provide for resignations and | eaves of absence; to
Ccreate a state tenure conmm ssion and to prescribe the powers and
duties thereof; and to prescribe penalties for violation of the
provi sions of this act.

The People of the State of M chigan enact:

Article |
DEFI NI TI ONS.

MCL 38.71; MSA 15.1971 DEFI N TI ONS; TEACHER

Sec. 1. (1) The term "teacher" as used in this act neans a
certificated individual enployed for a full school year by any
board of education or controlling board.

(2) An individual who is not certificated but is enployed
for a full school year pursuant to section 1233b of the revised
school code, Act No. 451 of the Public Acts of 1976, being
section 380.1233b of the M chigan Conpiled Laws, or is enployed
pursuant to an annual vocational authorization or a tenporary
approval, as defined in state board rule, is considered to be a
teacher for the purpose of serving the probationary period under
article I'l, but such an individual is not considered a teacher
for the purpose of continuing tenure under article Il until he
or she becones certificated.

(3) An individual enployed as teacher in a public school
acadeny established under Act No. 451 of the Public Acts of 1976,
bei ng sections 380.1 to 380.1852 of the M chigan Conpil ed Laws,
is not considered a teacher during that enploynent for the
pur pose of continuing tenure under article I1l. However, an
i ndi vi dual described in section 1(4) of article Ill is a teacher
for the purpose of retaining continuing tenure as described in
t hat section.

(4) Teacher does not include an individual whose teaching
certificate has expired or has been suspended or revoked.

MCL 38.72; MSA 15.1972 SAME; CERTI FI CATED.



Sec. 2. The term"certificated" neans holding a valid
teaching certificate, as defined by the state board of education.
For the purpose of this section, an individual is considered to
be holding a valid teaching certificate if the individual has on
file wwth his or her enploying school district either an
appropriate teaching certificate issued by the state board of
education or, if the individual's application for a teaching
certificate has not been confirmed or rejected by the state
board, written evidence fromthe individual's teacher education
coll ege that he or she neets the requirenments described in
section 1535 of the school code of 1976, Act No. 451 of the
Public Acts of 1976, being section 380.1535 of the M chigan
Conpi | ed Laws.

MCL 38.73; MSA 15.1973 SAME; CONTRCLLI NG BOARD.

Sec. 3. As used in this act, "controlling board" neans al
boards having the care, managenent, or control over public schoo
districts and public educational institutions other than a public
school acadeny established under the revised school code, Act No.
451 of the Public Acts of 1976, being sections 380.1 to 380. 1852
of the M chigan Conpil ed Laws.

MCL 38.74; MSA 15.1974 SAME;, DEMOTE.

Sec. 4. The word "denpte"” nmeans to reduce conpensation for a
particul ar school year by nore than an anount equivalent to 3
days' conpensation or to transfer to a position carrying a | ower
sal ary.

MCL 38.75; MSA 15.1975 SAME; SCHOOL YEAR

Sec. 5. The "school year" shall be defined as the | egal
school year at the tinme and place where service was rendered.

Article I1.
PROBATI ONARY PERI QOD.

MCL 38. 81; MSA 15.1981 PROBATI ONARY PERI OD; TEACHERS THAT HAVE
SERVED ONE SYSTEM THE REQUI RED PERI CD ON EFFECTI VE DATE OF ACT;
AUTHORI TY OF CONTROLLI NG BOARD.

Sec. 1.(1) Subject to subsections (2) and (3), a teacher is
in a probationary period during his or her first 4 full school
years of enpl oynent.

(2) A teacher under contract but not on continuing tenure as



of the effective date of the anendatory act that added this
subsection is in a probationary period during his or her first 2
full school years of enploynent.

(3) Ateacher on continuing tenure as of the effective date
of the anendatory act that added this subsection continues to be
on continuing tenure even if the teacher has not served for at
| east 4 full school years of enploynent.

MCL 38. 82; MSA 15.1982 NUMBER OF YEARS A TEACHER MAY BE REQUI RED
TO SERVE; EXTENSI ON OF PERI CD

Sec. 2. A teacher shall not be required to serve nore than 1
probationary period in any 1 school district or institution.
However, upon notice to the tenure conm ssion, the controlling
board may grant a third year of probation to a teacher described
in section 1(2) of this article.

MCL 38.83; MSA 15.1983 NOTI CE AS TO SATI SFACTORI NESS OF SERVI CES;
FAI LURE TO SUBM T STATEMENT, EFFECT; NOTI CE OF DI SCONTI NUANCE OF
SERVI CE

Sec. 3. At |least 60 days before the close of each schoo
year the controlling board shall provide the probationary teacher
with a definite witten statenment as to whether or not his work
has been satisfactory. Failure to submt a witten statenent
shal | be considered as concl usive evidence that the teacher's
work is satisfactory. Any probationary teacher or teacher not on
continuing contract shall be enployed for the ensuing year unless
notified in witing at | east 60 days before the close of the
school year that his services will be discontinued.

MCL 38.83a; MSA 15.1983(1) | NDI VI DUALI ZED DEVELOPMENT PLANS;
ANNUAL YEAR- END PERFORMANCE EVALUATI ONS; CLASSROOM OBSERVATI ONS.

Sec. 3a.(1) If a probationary teacher is enployed by a
school district for at least 1 full school year, the controlling
board of the probationary teacher's enploying school district
shall ensure that the teacher is provided with an individualized
devel opnment pl an devel oped by appropriate adm nistrative
personnel in consultation with the individual teacher and that
the teacher is provided with at |east an annual year-end
per f ormance eval uati on each year during the teacher's
probationary period. The annual year-end performance eval uation
shal |l be based on, but is not limted to, at |east 2 classroom



observations held at | east 60 days apart, unless a shorter

i nterval between the 2 classroom observations is nutually agreed
upon by the teacher and the adm nistration, and shall include at
| east an assessnent of the teacher's progress in neeting the
goal s of his or her individualized devel opment plan. This
subsection does not prevent a coll ective bargai ni ng agreenent
between the controlling board and the teacher's bargaining
representative under Act No. 336 of the Public Acts of 1947,
bei ng sections 423.201 to 423.216 of the M chigan Conpil ed Laws,
fromproviding for nore perfornmance eval uations or cl assroom
observations in addition to those required under this subsection.
Except as specifically stated in this subsection, this section
does not require a particular nethod for conducting a performance
eval uati on or classroom observation or for providing an

i ndi vi dual i zed devel opnent pl an.

(2) Failure of a school district to conply with subsection
(1) with respect to an individual teacher in a particul ar school
year is conclusive evidence that the teacher's performance for
t hat school year was satisfactory.

MCL 38. 84; MSA 15.1984 SAME; PORTI ONS OF ACT | NAPPLI CABLE

Sec. 4. Articles 4, 5 and 6 shall not apply to any teacher
deened to be in a period of probation.

Article I11.
CONTI NUI NG TENURE
MCL 38.91; MSA 15.1991 CONTI NU NG TENURE; | N ADM NI STRATI VE
CAPACI TY, CONTRACT EFFECT OF FAI LURE TO REEMPLOY | N SUCH
CAPACI TY; EXTRA DUTY FOR EXTRA PAY.

Sec. 1. (1) After the satisfactory conpletion of the
probati onary period, a teacher shall be enployed continuously by
the controlling board under which the probationary period has
been conpl eted, and shall not be dism ssed or denoted except as
specified in this act.

(2) If a teacher enployed in a program operated by a
consortium of school districts was previously on continuing
tenure in a school district that participates in the consortium
t he teacher shall be considered to be on continuing tenure only
in that school district.

(3) If a teacher enployed in a program operated by a
consortium of school districts was not previously on continuing



tenure in a school district that participates in the consortium
and satisfactorily conpletes the probationary period, the teacher
shal |l be considered to be on continuing tenure only in the school
district that is the fiscal agent for the consortium However,
if there is a witten agreenent between the teacher and anot her
partici pating school district that provides that the teacher wl|
have continuing tenure in that school district, the teacher shal
be considered to be on continuing tenure only in that school
district and shall not be considered to be on continuing tenure
in the school district that is the fiscal agent for the
consortium

(4) If a teacher enployed in a public school acadeny
est abl i shed under the revised school code, Act No. 451 of the
Public Acts of 1976, being sections 380.1 to 380.1852 of the
M chi gan Conpiled Laws, is on | eave of absence froma school
district and was on continuing tenure in the school district at
the tine he or she began the | eave of absence, the teacher
retains continuing tenure in that school district during the
period he or she is enployed in the public school acadeny.

(5) If a teacher satisfactorily conpletes the probationary
period as an adult education teacher, the teacher shall be
considered to be on continuing tenure in the school district only
for adult education and shall not by virtue of conpleting the
probati onary period as an adult education teacher be consi dered
to be on continuing tenure in the school district for elenentary
and secondary educati on.

(6) If a teacher satisfactorily conpletes the probationary
period as an elenentary or secondary education teacher, the
teacher shall be considered to be on continuing tenure in the
school district only for elenentary and secondary educati on and
shall not by virtue of conpleting the probationary period as an
el ementary or secondary education teacher be considered to be on
continuing tenure in the school district for adult education.

(7) If the controlling board provides in a contract of
enpl oynent of a teacher enployed other than as a classroom
teacher, including but not limted to, a superintendent,
assi stant superintendent, principal, departnment head or director
of curriculum made with the teacher after the conpletion of the
probati onary period, that the teacher shall not be considered to
be granted continuing tenure in that other capacity by virtue of
the contract of enploynent, then the teacher shall not be granted
tenure in that other capacity, but shall be considered to have
been granted continuing tenure as an active classroomteacher in
the school district. Upon the term nation of such a contract of

5



enpl oynment, if the controlling board does not reenploy the

t eacher under contract in the capacity covered by the contract,

t he teacher shall be continuously enployed by the controlling
board as an active classroomteacher. Failure of a controlling
board to reenploy a teacher in any such capacity upon the

term nation of any such contract of enploynent described in this
subsection shall not be considered to be a denotion under this
act. The salary in the position to which the teacher is assigned
shall be the sane as if the teacher had been continuously
enployed in the newy assigned position. Failure of a
controlling board to so provide in any such contract of

enpl oynent of a teacher in a capacity other than a classroom
teacher shall be considered to constitute the enpl oynent of the
teacher on continuing contract in the other capacity and subject
to this act.

(8) Continuing tenure does not apply to an annual assignnment
of extra duty for extra pay.

MCL 38.92; MSA 15.1992 EMPLOYMENT BY ANOTHER CONTROLLI NG BOARD;
MAXI MUM PROBATI ONARY PERI OD; OPTI ON OF BOARD; Tl ME FOR G VI NG
NOTI CE

Sec. 2. If a teacher on continuing tenure is enployed by
anot her controlling board, the teacher is not subject to another
probationary period of nore than 2 years beginning with the date
of enploynment, and may at the option of the controlling board be
pl aced i mredi ately on continuing tenure. A notice provided under
section 3 of article 2 shall be given not later than 60 days
before the conpletion of the probationary period. |If a teacher
on continuing tenure becones an enpl oyee of another controlling
board as a result of school district annexation, consolidation or
ot her formof school district reorganization, the teacher shal
be placed on continuing tenure within 30 days unless the
controlling board, by a 2/3 vote on an individual basis, places
the teacher on not nore than 2 years' probation. However, if
such a teacher is under contract but not on continuing tenure
wi th the enpl oying board as of the effective date of the
anendatory act that added this sentence, the teacher is not
subj ect to another probationary period of nore than 1 year
begi nning with the date of enploynent.

MCL 38.93; MSA 15. 1993 PERFORMANCE EVALUATI ONS OF TENURED
TEACHERS

Sec. 3.(1) The controlling board of the school district
enpl oying a teacher on continuing tenure shall ensure that the
teacher is provided with a performance eval uation at |east once

6



every 3 years and, if the teacher has received a | ess than
satisfactory performance eval uation, the school district shal
provide the teacher with an individualized devel opnment plan

devel oped by appropriate adm nistrative personnel in consultation
wi th the individual teacher. The performance eval uation shall be
based on, but is not Iimted to, at |least 2 classroom
observations conducted during the period covered by the

eval uation and, if the teacher has an individualized devel opnent
pl an, shall include at |east an assessnent of the teacher's
progress in neeting the goals of his or her individualized

devel opnent plan. This section does not prevent a collective
bar gai ni ng agreenent between the controlling board and the
teacher's bargaining representative under Act No. 336 of the
Public Acts of 1947, being sections 423.201 to 423.216 of the

M chi gan Conpil ed Laws, from providing for nore performance

eval uati ons or classroom observations in addition to those
required under this section. Except as specifically stated in
this subsection, this section does not require a particul ar

met hod for conducting a performance eval uation or cl assroom
observation or for providing an individualized devel opnent pl an.

(2) Failure of a school district to conply with subsection
(1) with respect to an individual teacher in a particular 3-year
period is conclusive evidence that the teacher's performance for
t hat period was satisfactory.

Article IV.
DI SCHARGE, DEMOTI ON OR RETI REMENT.

MCL 38.101; MSA 15.2001 DI SCHARGE OR DEMOTI ON OF TEACHER ON
CONTI NUI NG TENURE; RETI REMENT.

Sec. 1. Discharge or denotion of a teacher on continuing
tenure may be nade only for reasonable and just cause and only
as provided in this act. This act does not prevent any
controlling board fromestablishing a reasonable policy for
retirement to apply equally to all teachers who are eligible for
retirenment under the public school enployees retirenent act of
1979, Act No. 300 of the Public Acts of 1980, being sections
38. 1301 to 38.1408 of the M chigan Conpiled Laws, or, having
established a reasonable retirement age policy, fromtenporarily
continuing on a year-to-year basis on criteria equally applied to
all teachers the contract of any teacher whomthe controlling
board m ght wish to retain beyond the established retirenment age
for the benefit of the school system

MCL 38.102; MSA 15.2002 SAME; WRI TTEN CHARGES; SI GNATURES,



PROFESSI ONAL SERVI CES; FURNI SHI NG OF STATEMENT; HEARI NG

Sec. 2. Al charges against a teacher shall be nade in
witing, signed by the person making the charges, and filed with
the secretary, clerk, or other designated officer of the
controlling board, and a copy of the charges shall be provided to
the teacher. The charges shall specify a proposed outcone of
ei ther discharge or a specific denotion of the teacher. The
controlling board shall decide whether or not to proceed upon the
charges, or may nodify the charges and decide to proceed upon the
charges as nodified, not later than 10 days after the charges are
filed with the controlling board. A decision to proceed upon the
charges shall not be nade except by a npjority vote of the
controlling board and shall be reduced to witing. The
controlling board, if it decides to proceed upon the charges,
shal | furnish the teacher not later than 5 days after deciding to
proceed upon the charges with the witten decision to proceed
upon the charges, a witten statenment of the charges and a
statenent of the teacher's rights under this article.

MCL 38.103; MSA 15. 2003 SAME; SUSPENSI ON, COVPENSATI ON.

Sec. 3.(1) On the filing of charges in accordance with this
article, the controlling board may suspend the accused teacher
fromactive performance of duty until 1 of the follow ng occurs:

(a) The teacher fails to contest the decision to
proceed upon the charges within the tine period
specified in section 4(1) of this article.

(b) A prelimnary decision and order discharging or
denoting the teacher is issued by the adm nistrative
| aw j udge under section 4(5)(i) of this article.

(c) If the prelimnary decision and order is to
reinstate the teacher, a final decision and order is
rendered by the tenure conm ssion under section
4(5)(m of this article.

(2) If a teacher is suspended as described in subsection
(1), the teacher's salary shall continue during the suspension.
However, if the teacher is convicted of a felony, the controlling
board may discontinue the teacher's salary effective upon the
date of the conviction.

(3) If a prelimnary decision and order discharging a
teacher is issued by the admnistrative |aw judge and the tenure
commi ssi on subsequently reverses the prelimnary decision and
order of the adm nistrative | aw judge, the tenure conmm ssion may

8



order back pay.
MCL 38.104; MSA 15. 2004 SAME;, HEARI NG DECI SI ON, PONERS OF BOARD.

Sec. 4.(1) A teacher on continuing tenure may contest the
controlling board' s decision to proceed upon the charges agai nst
the teacher by filing a claimof appeal with the tenure
comm ssion and serving a copy of the claimof appeal on the
controlling board not |ater than 20 days after receipt of the
controlling board' s decision. The controlling board shall file
its answer with the tenure conm ssion and serve a copy of the
answer on the teacher not later than 10 days after service of the
clai mof appeal. |If the teacher does not contest the controlling
board's decision in the tinme and manner specified in this
subsection, the discharge or denotion specified in the charges
t akes effect and the teacher shall be considered to have wai ved
any right to contest the discharge or denotion under this act.

(2) An administrative | aw judge described in subsection (3)
shall furnish to each party w thout undue delay a notice of
hearing fixing the date and place of the hearing. The hearing
date shall not be less than 10 days after the date the notice of
hearing is furnished and shall not be nore than 60 days after
service of the controlling board' s answer unless the tenure
commi ssion grants a delay for good cause shown by the teacher or
control ling board.

(3) The hearing shall be conducted by an adm nistrative | aw
judge who is an attorney licensed to practice lawin this state
and is enployed by the departnent of education. An
adm ni strative |aw judge who conducts hearings under this section
shal | not advise the tenure conmm ssion or otherw se participate
in a tenure comm ssion review of an adm nistrative | aw judge's
prelimnary decision and order under this section.

(4) Except as otherwi se provided in this section, the
heari ng shall be conducted in accordance with chapter 4 of the
adm ni strative procedures act of 1969, Act No. 306 of the Public
Acts of 1969, being sections 24.271 to 24.287 of the M chigan
Compi | ed Laws, and in accordance with rules pronul gated by the
t enure comm ssi on.

(5) The hearing and tenure conm ssion review shall be
conducted in accordance with the follow ng:

(a) The hearing shall be public or private at the

option of the teacher.
(b) The hearing shall be held at a convenient place in

9



the county in which all or a portion of the school
district is located or, if nutually agreed by the
parties, at the tenure comm ssion offices in Lansing.
The adm nistrative | aw judge's necessary travel
expenses associated with conducting the hearing outside
Lansi ng shall be borne equally by the tenure commi ssion
and the controlling board.

(c) Both the teacher and the controlling board may be
represented by | egal counsel.

(d) Testinony at the hearing shall be on oath or
affirmation.

(e) A stenographer shall make a full record of the
proceedi ngs of the hearing. The cost of enploying the
st enographer and of providing the record shall be borne
equally by the tenure comm ssion and the controlling
boar d.

(f) The adm nistrative |aw judge may subpoena w t nesses
and docunentary evidence on his or her own notion, and
shall do so at the request of the controlling board or
the teacher. |If a person refuses to appear and testify
in answer to a subpoena issued by the adm nistrative

| aw j udge, the party on whose behal f the subpoena was
issued may file a petition in the circuit court for the
county in which the hearing is held for an order
requiring conpliance. Failure to obey such an order of
the court nmay be punished by the court as contenpt.

(g) The hearing shall be concluded not |ater than 90
days after the teacher's claimof appeal was filed with
t he tenure comm ssion.

(h) The admi nistrative |aw judge shall make the
necessary orders to ensure that the case is submtted
for decision not |ater than 50 days after the hearing
is concl uded.

(i) Not later than 60 days after subm ssion of the case
for decision, the admnistrative |aw judge shall serve
a prelimnary decision and order in witing upon each
party or the party's attorney and the tenure

comm ssion. The prelimnary decision and order shal
grant, deny, or nodify the discharge or denotion
specified in the charges.

(Jj) Not later than 20 days after service of the
prelimnary decision and order, a party nmay file with
the tenure comm ssion a statenent of exceptions to the
prelimnary decision and order or to any part of the
record or proceedings, including, but not limted to,
rulings on notions or objections, along with a witten
brief in support of the exceptions. The party shal
serve a copy of the statenent of exceptions and brief

10



upon each of the other parties within the time limt
for filing the exceptions and brief. |If there are no
exceptions tinely filed, the prelimnary decision and
order becones the tenure conm ssion's final decision
and order.

(k) Not later than 10 days after being served with the
other party's exceptions and brief, a party may file a
statenent of cross-exceptions responding to the other
party's exceptions or a statenment in support of the
prelimnary decision and order with the tenure

comm ssion, along with a witten brief in support of

t he cross-exceptions or of the prelimnary decision and
order. The party shall serve a copy of the statenent
of cross-exceptions or of the statenment in support of
the prelimnary decision and order and a copy of the
brief on each of the other parties.

(') Amatter that is not included in a statenent of
exceptions filed under subdivision (j) or in a
statenent of cross-exceptions filed under subdivision
(k) is considered waived and cannot be heard before the
tenure comm ssion or on appeal to the court of appeals.
(m If exceptions are filed, the tenure conm ssion,
after review of the record and the exceptions, nmay
adopt, nodify, or reverse the prelimnary decision and
order. The tenure conmm ssion shall not hear any
additional evidence and its review shall be Iimted to
consideration of the issues raised in the exceptions
based solely on the evidence contained in the record

fromthe hearing. The tenure conm ssion shall issue
its final decision and order not |ater than 60 days
after the exceptions are fil ed.

(6) After giving the party notice and an opportunity to
conply, the administrative |aw judge or the tenure comm ssion nay
di sm ss an appeal or deny a discharge or denotion for a party's
| ack of progress or for a party's repeated failure to conply with
the procedures specified in this section or the tenure
conmmi ssion's rules.

(7) A party aggrieved by a final decision and order of the
tenure comm ssion may appeal the decision and order to the court
of appeals in accordance with the Mchigan court rules within 20
days after the date of the decision and order.

MCL 38. 104a; MSA 15.2004(1) CH LD OR DEVELOPMENTALLY DI SABLED
W TNESSES AT HEARI NGS HELD PURSUANT TO THI S ARTI CLE; TESTI MONY OF

11



SEXUAL, PHYSI CAL, OR PSYCHOLOG CAL ABUSE; APPLI CATI ON AND
EFFECTI VE DATE

Sec. 4a. (1) As used in this section

(a) "Devel opnental disability" neans that term as
defined in section 100a of the nmental health code, 1974
PA 258, MCL 330.1100a except that, for the purposes of
i npl enmenting this section, devel opnental disability
includes only a condition that is attributable to a
mental inpairment or to a conbination of nental and
physi cal inpairments, and does not include a condition
attributable to a physical inpairnment unacconpani ed by
a nmental inpairnent.
(b) "Wtness" neans an all eged victimunder subsection
(2) who is either of the follow ng:

(1) A person under 16 years of age.

(i1i) A person 16 years of age or older with a

devel opnental disability.

(2) This section only applies to a hearing held under this
article in which a witness testifies as an alleged victim of
sexual , physical, or psychol ogical abuse. As used in this
subsection, "psychol ogi cal abuse" neans an injury to the
witness's nmental condition or welfare that is not necessarily
per manent but results in substantial and protracted, visibly
denonstrabl e mani festati ons of nmental distress.

(3) If pertinent, the witness shall be permitted the use of
dol s or mannequins, including, but not limted to, anatomcally
correct dolls or mannequins, to assist the witness in testifying
on direct and cross-exam nation.

(4) A wtness who is called upon to testify shall be
permtted to have a support person sit with, acconpany, or be in
close proximty to the witness during his or her testinony. A
notice of intent to use a support person shall nane the support
person, identify the relationship the support person has with the
wi tness, and give notice to all parties to the proceedi ng that
the witness may request that the nanmed support person sit with
the witness when the witness is called upon to testify during any
stage of the proceeding. The notice of intent to use a naned
support person shall be served upon all parties to the
proceedi ng. The controlling board shall rule on any objection to
t he use of a naned support person prior to the date at which the
W tness desires to use the support person.

(5) In a hearing under this section, all persons not
necessary to the proceedi ng shall be excluded during the
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W tness's testinony.

(6) This section is in addition to other protections or
procedures afforded to a witness by |law or court rule.

MCL 38.105; MSA 15. 2005 NECESSARY REDUCTI ON | N PERSONNEL,
REAPPO NTMVENT, FI RST VACANCY

Sec. 5. For a period of 3 years after the effective date of
the term nation of the teacher's services, a teacher on
continuing tenure whose services are term nated because of a
necessary reduction in personnel shall be appointed to the first
vacancy in the school district for which the teacher is
certificated and qualified. However, for a teacher on continuing
tenure in a school district whose services were term nated before
the effective date of the anmendatory act that added this
sentence, the teacher's right under this section to be appointed
to the first vacancy in the school district for which the teacher
is certificated and qualified shall continue for a period of 3
years after the effective date of the anendatory act that added
this sentence. This section does not prevent a school district
fromreenploying after the 3-year period specified in this
section a teacher described in this section who was previously
enpl oyed in that school district.

Article V.
RESI GNATI ON AND LEAVE OF ABSENCE

MCL 38.111; MSA 15. 2011 RESI GNATI ON AND LEAVE OF ABSENCE
TEACHER S DUTI ES, NOTI CE

Sec. 1. No teacher on continuing tenure shall discontinue
his services with any controlling board except by nutual consent,
W thout giving a witten notice to said controlling board at
| east 60 days before Septenber first of the ensuing school year.
Any teacher discontinuing his services in any other manner than
as provided in this section shall forfeit his rights to
continuing tenure previously acquired under this act.
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MCL 38.112; MSA 15. 2012 LEAVE OF ABSENCE;, REQUEST; AUTHORI TY OF
BOARD TO GRANT W THOUT REQUEST; HEARI NG RELATI VE TO PHYSI CAL OR
MENTAL DI SABI LI TY.

Sec. 2. Any controlling board upon witten request of a
teacher may grant | eave of absence for a period not to exceed 1
year, subject to renewal at the will of the board: Provided, That
W t hout request, |eave of absence because of physical or nental
disability may be granted by any controlling board for a period
not to exceed 1 year. Provided further, That any teacher so
pl aced on | eave of absence shall have the right to a hearing on
such unrequested | eave of absence in accordance wth the
provisions for a hearing in article 4, section 4 of this act:
Provi ded, That no | eave of absence shall serve to term nate
continuing tenure previously acquired under this act.

Article VI.
Rl GHT TO APPEAL.

MCL 38.121; MSA 15. 2021 APPEAL; HEARI NG NOTI CE

Sec. 1. A teacher who has achieved continuing tenure status
may appeal to the tenure conmm ssion any decision of a controlling
board under this act, other than a decision governed by article
| V on di scharge or denotion of a teacher on continuing tenure,
within 20 days fromthe date of the decision. The tenure
commi ssion shall provide for a hearing on the appeal. Notice and
conduct of the hearing shall be the same as provided in article 4
and in rules pronul gated by the tenure comm ssion.

Article VII.
STATE TENURE COVWM SSI ON.

MCL 38.131; MSA 15. 2031 STATE TENURE COWMM SSI ON; CREATI ON,
MEMBERS, EX OFFI Cl O SECRETARY; LEGAL ADVI SOR

Sec. 1. There is hereby created a state tenure conm ssion of
5 menbers: 2 of whom shall be classroominstructors, 1 a nenber
of a board of education of a graded or city school district, 1 a
person not a menber of a board of education or a teacher, and 1 a
superintendent of schools. The superintendent of public
instruction shall be ex officio secretary of the conm ssion, and
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the attorney general shall assign to the conm ssion an assi stant
who shall be | egal advisor to the conmm ssion.

MCL 38.132; MSA 15. 2032 SAME; TERMS, VACANCY.

Sec. 2. Wthin 30 days after the effective date of this act,
t he governor shall appoint the nenbers of the tenure conmmi ssion
for the following terns: One for a termof 3 years, one for a
termof 2 years and one for a termof 1 year. Each term shal
begin on the first day of Septenmber. |Imediately preceding the
expiration of their respective terns the governor shall appoint
succeedi ng nenbers of the tenure comm ssion for ternms of 5 years.
In the event of a vacancy on the tenure comm ssion the governor
shal | imedi ately appoint a successor to conplete the unexpired
term

MCL 38.133; MSA 15. 2033 SAME; GEOGRAPHI CAL QUALI FI CATI ONS OF
VEMBERS

Sec. 3. Not nore than 1 nmenber of the tenure comm ssion
shal | be appointed fromany 1 school district.

MCL 38.134; MSA 15. 2034 SAME; QUALI FI CATI ON OF TEACHER MEMBER

Sec. 4. Any teacher appointed to the tenure conmm ssion after
Septenber 1, 1938, nust be on continuing tenure.

MCL 38.135; MSA 15. 2035 SAME; TEACHER MEMBER S STATUS W TH
CONTROLLI NG BOARD.

Sec. 5. Menbership on the state tenure comm ssion shall not
adversely affect the status of the teacher's tenure with a
control ling board.

MCL 38.136; MSA 15. 2036 SAME; MEETI NGS.

Sec. 6.(1) The tenure commission shall neet twice a year at
stated times in the city of Lansing, and at other tines and in
ot her places as determ ned by the conm ssion.

(2) The business which the conm ssion may perform shall be
conducted in conpliance with Act No. 267 of the Public Acts of
1976, being sections 15.261 to 15.275 of the M chigan Conpil ed

15



Laws. Public notice of the time, date, and place of the neeting
shall be given in the manner required by Act No. 267 of the
Public Acts of 1976.

MCL 38.137; MSA 15. 2037 SAME; POVNER TO ENFORCE ACT.

Sec. 7. The tenure conmm ssion is hereby vested with such
powers as are necessary to carry out and enforce the provisions
of this act.

MCL 38.138; MSA 15. 2038 SAME; TENURE COMM SSI ON; COVPENSATI ON AND
EXPENSES.

Sec. 8. The per diem conpensation of the state tenure
commi ssion and the schedul e for rei nbursenent of expenses shal
be established annually by the | egislature.

MCL 38.139; MSA 15. 2039 SAME; DUTY TO ACT AS BOARD OF REVI EW
RECORDS

Sec. 9.(1) The tenure commi ssion shall act as a board of
review for all cases appealed fromthe decision of a controlling
board. All records of the tenure conmm ssion shall be kept in the
of fice of the superintendent of public instruction.

(2) Awiting prepared, owned, used in the possession of, or
retai ned by the conm ssion in the performance of an official
function shall be nmade available to the public in conpliance with
the freedomof information act, Act No. 442 of the Public Acts of
1976, being sections 15.231 to 15.246 of the M chigan Conpil ed
Laws.

MCL 38.140; MSA 15. 2040 SAME; FI RST MEETI NG ELECTI ON OF CHAlI RVAN
AND SECRETARY, RULES AND REGULATI ONS

Sec. 10. Wthin 30 days after the effective date of this
act, the tenure comm ssion shall hold a neeting in the city of
Lansing for the purpose of organization and the election of a
chai rman and secretary, both of whom shall be nmenbers of the
comm ssion. The tenure conm ssion shall draw up rul es and
regul ati ons and shall have the power to anmend same and to provide
for the conduct of its affairs in such manner as shall be
consistent with the provisions of this act.

MCL 38. 141; MSA 15.2041 (REPEALED. P.A. 1965, NO. 8, SEC. 2, |IMD
EFF. APRIL 8. TH S SECTI ON PROVI DED TWO- YEAR APPROPRI ATl ON FOR
EXPENSES OF THE TENURE COWM SSI ON.)
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Article VIII.
Dl STRI CTS.

MCL 38.151; MSA 15.2051(1) TEACHER S TENURE ACT, APPLI CATI ON.

Sec. 1. This act shall apply to all school districts of the
st at e.

MCL 38.152 ( REPEALED BY PUB ACTS 1964, NO 2 EFF. AUGUST 28.
SECTI ON PROVI DED THAT SCHOOL DI STRI CT BOARD SHALL NOTI FY THE
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON OF THE RESULTS OF THE
ELECTI ON.)

Article | X
PENALTY.

MCL 38.161; MSA 15. 2052 VI OLATI ON OF ACT; PENALTY.

Sec. 1. Failure of any nenber of a controlling board to
conply with any provisions of this act shall be deened a
violation of the |aw and shall subject said nenber to the sane
penalty as prescribed for a violation of the general school |aw.

Article X
| NCONSI STENT ACTS.

MCL 38.171; MSA 15. 2053 (REPEALED BY PUB ACTS 1947, NO. 129, EFF.
OCTOBER 11. TH'S WAS A REPEAL SECTI ON.)

MCL 38.172; MSA 15. 2054 TEACHERS; WAl VER OF RI GHTS | N CONTRACTS
PRCHI BI TED.

Sec. 2. No teacher may waive any rights and privil eges under
this act in any contract or agreenent made with a controlling
board. In the event that any section or sections of a contract
or agreenent entered into between a teacher and a controlling
board make conti nuance of enploynment of such teacher conti ngent
upon certain conditions which may be interpreted as contrary to
t he reasonabl e and just causes for dismssals, provided by this
act, such section or sections of a contract or agreenent shall be
invalid and of no effect in relation to determ nation of
conti nuance of enpl oynent of such teacher.

Article Xl.
SEVERI NG CLAUSE.

17



MCL 38.181; MSA 15. 2055 (REPEALED BY PUB ACTS 1945, NO. 267, |MD.
EFF. MAY 25. TH' S WAS A SEVERI NG CLAUSE SECTI ON.)

Article XlI.
EFFECTI VE DATE

MCL 38.191; MSA 15. 2056 EFFECTI VE DATE

Sec. 1. This act shall take effect and be in force from and
after Septenber 1, 1937.
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